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1 DEPARTMENT OF CHILDREN AND RAMILIES DCF 12.02

Chapter DCF 12
CAREGIVER BACKGROUND CHECKS

DCF12.01 Purpose and scope. DCF 12.09  Sanctions.

DCF 12.02 Definitions. DCF 12.10 Rehabilitation reviews by agencies.

DCF 12.03  Background information disclosure. DCF 12.1  Eligibility to request rehabilitation review

DCF 12.04 Contracting for caregiver background checks. DCF 12.12  Applying for rehabilitation review

DCF 12.05 Obtaining armed forces information. DCF 12.13  Agency rehabilitation review process.

DCF 12.06  Determining whether otherfehses are substantially related. DCF 12.14  Appealing a rehabilitation review pargtienial.

DCF 12.07  Child welfare denial and revocation information. DCF 12.15 Withdrawal of rehabilitation approval.

DCF 12.08 Reporting requirements. DCF 12.16 Permissive acceptance of a rehabilitation approval.

DCF 12.01 Purpose and scope. (1) This chapter is pro providersunder s48.651 (2) Stats., in a particular county toibal
mulgatedunder the authority of s48.67(intro.), 48.68549.155 area.
(1d), and227.11 (2) (a) Stats., to specify procedures necessary to (7) “Child-placing agency” means a person that is licensed
implementbackground checks required unded8.685 Stats., underch.DCF 54
for caregivers and nonclient residents at an entity or widre Note: A child-placing agency is an entity and may also be an agéntiipe may
giver specified in sDCF 12.02 (4) (c) belicensed as a child—placing agency undeD®F 54or may provide similar ser

Note: For further information on the scope of the caregbamkground check, see Vicesunder tribal law . )
s.DCF 12.02for definitions of terms used in this subsection. (8) “Client” means a person who receives direct care or treat

(2) SectiondDCF 12.05t012.08do not apply to an entity that mentservices from an enti.ty or from a caregiver s'pecified ins.
facilitates delegations of the care angbtody of children under s. DCF 12.02 (4) (c) “Client” includes all of the following:
48.979 Stats., unless the entity is also licensed by the department(a) An adopted child for whom adoption assistance payments
Note: The department recommends that an unlicensed entity voluntarily comglye being made under 48.975 Stats.

with relevant provisions in sSBCF 12.0512.06 and12.08 A child for whom idiz rdianshi m
History: CR 16-014 cr. Register June 2016 No. 72@&ff. 7-1-16. bei(r?g)] mage Sm?er 31562153u§tsags ed gua dians P paymets

. ; . (c) A person who is 18 to 21 years old, is receiving independent
DCli 12.02 Y Definitions. ~ In this chapter. living services undet2 USC 677(a) from an agengys no longer
(1) “Agency” means the department, a county departmentyfscedin out-of-home care, and is residing in the foster home in
certification agency a child-placing ageneyor a school board \yhich he or she was previously placed.
that establishes or contracts for a child care program usider Note: Most types of “clients” are not specified in this definition because the phrase

120.13(14), Stats. “a person who receives direct care or treatment services from an entity” clearly

(2) “Backgroundinformation disclosure” means the formpre ?lpi))!lesto them. For further information, see the definition of “entity” iDGF 12.02

scribed by the department on which a person provides informatlon(g) “Contractor” means, with respect to an entiypersonor

fo[j(ggr%%i??_%?tgiggkggmg:n?ozrirf;?orr?&l?ogffsk&aiIable 4 thatpersons agent, who provides services to the entity under an

forms séction of the departmestivebsiteat http://dcf.wiscon’sin.gomr from an expressor |mplled contrac_:t_or subcontract. _ContraCtor includes

agencyor entity a personwho has stéfprivileges at the entity and a person to
(3) “Bar” means any of the following: whom delegation of the carand custody of a child under s.

(@) A barrier to a persameligibility for regulatory approval, 48.979 Stats., has been facilitated by the entity
(10) “County department” means a county departmefit

employment, or contract as a caregiver social services establishednder s.46.22 Stats., or a count
. \ . . . i Vi i A46. . unty
Witf’lb)a ?alrjgg;ir\l/eerrtgpi gﬁésdﬁngggligtgg s(f)e(r::():y at an entity Ordepartmenbf human services established undet6s23 Stats.

(4) “Caregiver’ meansany of the persons specified in Stq (11) “Department” means the department of children and

’ milies.
48.685(1) (ag) Stats., and any of the following: e Y . -
@ /(A)((argt))n who has oriysseekin re u?ator aporoval (12) "Direct contact” meangace-to-face physical proximity
p , g, reg y approval. tq 3 client that d@brds the opportunity to commit abuse or neglect

(b) A person who is, or is expected to be, an employ@ena of a client or to misappropriate the property of a client.
poraryemployee, a student participating in a clinical or practicum (;3) «pjyision of hearings and appeals” means the division of
atan e'Ptlltly a]}shpa;t ﬁ’f his drer clur.nculum, or a contractor of aNpearingsand appeals within the department of administration.
entity If all of t e_o ovymg apply: (14) “Entity” means any of the following:
entitll The persois, or is expected to be, under the control of the (a) A residential careenter for children and youth that is

Y- . . requiredto be licensed a& child welfare agency under48.6Q
2. The person has, or is expected to have, reglitect con  stats. and is licensednder chDCF 52to provide care and main
tactwith clients of the entity tenancefor children and youth in its physical or legal custody

(c) A person to whom delegation of the care and custody of a(b) A child—placing agency
child under s48.979 Stats., has been, or is expected to be, facili (c) A foster home.

tatedby an entity S . - . .
Note: Sectior48.685 (1) (ag) 2Stats., provides that “caregiver” does not include (d) An interim caretaker who receives subsidigedrdianship

anemegency medical technician or a first responder paymentsunder s48.623 (6) (am)Stats., and OCF 55.12
(5) “Caregiverbackground check” means the requireménts () A person who meets all of the following conditions:
s.48.685 Stats. 1. The person is seeking payments unddB£23 (6) (bm)

(6) “Certification agency” means the department in a counfgtats.
havinga population of 750,000 or more or any coupgrson, or 2. The person has entered into a subsidigedrdianship
tribe that has a contraetith the department to certify child careagreemenunder s48.623 (2) Stats., following theleath or inca
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DCF 12.02 WISCONSINADMINISTRATIVE CODE 2

pacity of a guardian who had named the person as a prospectivéc) Issuance or renewal of certificatidsy a certification

successoguardian. agencyunder s48.65] Stats.
3. Theperson has not been appointed as a successor guardiafd) Approval of the person subject to the caregiver background
by a court under £18.977 (5m) Stats. checkfor a child care program to be established or contrdoted
(f) A grouphome that is required to be licensed under 8Y & school board under20.13 (14) Stats.
48.625 Stats., and is licensed under BXCF 57 (e) Approval of a person to be an interim caretaker who
(9) A shelter care facility licensed unde®88.22 Stats., and eceivessubsidized guardianship payments undet8s623 (6)
ch.DCFE 59 (am), Stats., and HCF 55.12
(h) A child care center that is licensed undet8s66 Stats. () Approval of a person who is seeking to be a successor

; ; . . - guardianand to receive subsidized guardianship payments under
(!) ﬁczlll(; care providethat is E|e'rtr|,ﬂedd under s448.6?j],f8tats(.j 5.48.623 (6) (bm)Stats.
128)13(104)' Sf;;e program established or contracted for under S'(g) Approval of pre—adoptive applicants for a home stiady

l‘( ' ' | h id _thepurpose of adopting a child.
to én)otﬁésgﬁt%;arwmp oyment agency that provides caregivers (h) Approval of a home study by the departmentoanty

o - . departmenta child—placing agen¢yr a tribe for a persaseeking

(L) Anomanization that facilitates delegations of the care anghoptionassistance under48.975 Stats.
cu;tglc__iyf; %Tldéen under $18.979 Stats., except as provided in (22) “Rehabilitationreview” means an agency process under
S: 01(2) o . which a person who has a bar may seek approval for any of the fol

(m) Any other entity included in 48.685 (1) (b) Stats. lowing:

Note: See s48.57 (3p) Stats., for information on background checks required for
kinship care. (a) Regulatory approval.

(15) “Final substantiated finding” means all of the following: (b) Employment or contract with an entity to be a caregiver for

(a) A final determination made after January 1, 2015, that&@entity. _ _ _ o
personhas abused or neglected a child undé8£81 (3) (c) 5m. (c) Residency at an entity or with a caregiver specified in s.
Stats.,and s.DCF 40.04if the final determination has not beenPCF 12.02 (4) (c)
reversedor modified on appeal. (23) “School board” means the board that has the powers

(b) A determination made before January 1, 2015, thatson Specifiedin s.120.13 Stats., for the schools of a school district.
hasabused or neglected a child unde4&.981 (3)(c) 4, 2011 (24) “Seriouscrime” means the t#nses specified in 48.685
Stats. if the determination has not been reversed or modified ¢b) (c), Stats., and all of the following:
appeal. (a) The ofenses specified in 48.685 (5) (bm)Stats., if any

Note: The date in a statutory citation means that wakgtedition of the statutes of the foIIowing apply'
in which that provision appears. ’

(16) “Fosterhome” means a facility operated by a person who 1. The afiected entity is a fos_ter home. _ .
is required to be licenseshder s48.62 Stats., and is licensed 2. The afected person is an interim caretaker who is receiv
underch.DCF 56 including a home operated by a person seekitigd, Or is seekingsubsidized guardianship payments under s.
adoptionassistance under48.975 Stats., an@é home operated 48.623(6) (am) Stats., and ©CF 55.12
by a person seeking subsidized guardianship payments sinder 3. The afected person is seeking payment undéBs23 (6)
48.623 Stats. (bm), Stats.

(17) “Home study” means an assessment to determine 4. The subject of thbackground check is seeking regulatory
whetheran applicant is fit and qualified to care for a child andpprovalof a home study under sy@1) (g) or(h) or is a nonclient
whetherthe physical environment tffie applicans home is safe residentof a person seeking regulatory approval of a home study

andhealthy for all occupants. (b) For entities and approvals specified in (@r1, 2., and3.,
(18) “Nonclientresident” means a person who meets all of thiseriouscrime” includes the éénsesspecified in s48.685 (5)

following criteria: (bm) 4., Stats., after the waiting period feligibility to demon
(@) The person is 12 years of age or over strate rehabilitation, unless tipersonhas demonstrated rehabi

(b) Theperson resides, or is expected to reside, at an entit))iﬁf}ti??hunfdﬁr SDC_F 12.130r12.14 This paragraph applies to
with a caregiver specified in BCF 12.02 (4) (c) all ot he following:

: : . . 1. A person seeking regulatory approval to beasegiver
spéz)ifi ;;' ienpseésgg iszrz)ozt (a4;: I(lg)n tof the entity or of the Careglng:rJecifiedin s.DCF 12.02 (4) (apn or after July 1, 201i6the regu

. . latory approval is not a continuation or renewal of an approval the
(d) The person has, or is expected to have, regiifact con pers)cl)nr?;s on July 1, 2016. PP

tlazct)v;l’([z)célce)nts of the entity or of the caregiver specified DGF 2. A person seeking employment ocantract to be a care

Note: Examples of “nonclient residents” include household members in fostgriver SpeCiﬁed in SDCF 1.2'02 (4) (b)Nith an entityon or after
homesfamily child care centers, and certified child care homes. uly 1, 2016 if the person it employed or contracted as a eare
(19) “Person” has the meaning specified $1990.01 (26) 9iver with that same entity on July 1, 2016.
Stats. 3. A person seeking nonclient residency at an eiftitye per
Note: Sectior890.01 (26)Stats., provides that “person” includes all partnershipsSONis not a nonclient resident at that entity on July 1, 2016.
associationaind bodies politic or corporate. (c) For a child care center thafiisensed under ¢8.66 Stats.;
_ (20) “Regular,direct contact with clients” means contact thaj chjid care provider that is certified unde#8.651 Stats.; and
is scheduledplanned, expected, or otherwise a result of the pg{child care program established or contracted for unde0s13
sons role or relationship with the client. . (14), Stats., “serious crime” includes thdesfses specified in s.
(21) “Regulatory approval” means any of the following:  48.685(5) (br) 6.and7., Stats., after the waiting period for eligi

(a) Issuance, continuation, or renewal of a license by théity to demonstrate rehabilitation, unless a person has demon
departmentinder s48.66 Stats. stratedrehabilitation under CF 12.130r12.14 This paragraph

(b) Issuance or renewal of a license to op ter home a?\l%lsssigbfgsihgfﬁfgre]ﬁoigSr(i:rltfzei(iggligaal){)e é.'ezal;ha;)rr]gjém are available in
by the department, a county department, ochédd-placing the program regulatory sections of the department websitet@at/dcf.wiscon-

agencyunder s48.75 Stats. sin.gov
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3 DEPARTMENT OF CHILDREN AND RAMILIES DCF 12.06

For group homes, residential care centers, child—plaagencies, and shelter (c) The entity shall retain thenost recent documentation
facilities, see the child welfare licensing/background checks section of the-dep i ; ;
mentwebsite. ?@celvedun_der par(b) for caregivers that thentity employs or
For foster homes, adoption home studies, adoption assistance, and subsio@@ﬂtrathlth. so the documentation mag prompﬂy retrieved
guardianshipsee the foster care/related statutes and administrative rules sectiogpid reviewed by the agency that regulates the entity

the department website. ) ) ) o B Note: For child—placing agencies, tlecord retention period in pac) only
For child care, see the child care regulation/child care licensidlgildrcare certifi appliesto contracting for background checksesfiployees and contractors of the
cationsections of the department website. ) ) ) agency. Different record retention requirements apply for records on foster parents.
(25) “Tribe” means a federally-recognized Ameridadian History: CR 16-014 cr. Register June 2016 No. 72@&ff. 7-1-16.

tribe or band in this state. o ) _
(26) “Under the control of the entity” means that an entity DCF 12.05 Obtaining armed forces information.
doesall of the following: (1) If a person who is the subject of a caregiver background check
(a) Determines whethergerson who is employed by or unde€Tvedn a branch of the U.S. armed forces witthia previous 3
expressor implied contract with the entity aveho has regular Y&arsincluding anyreserve component, the agency or entity shall
directcontact with clients served by the entity may provide car@lakeevery reasonablefeft to obtain the dischge status of that

treatmentor other similar support service functions to clients. ]E)érsotﬂ,either féofm the gisch%e_ pa[??ri itshsued to the perzon or
(b) Directs or oversees one or more of the following: rom the armed forces branch In which the person served.

L . (2) Theagency or entity shall document théoefs made to
forrr}i'ngﬂﬁs %?Iﬁé?sdﬁgiggocedures the person must follopein obtainthe dischage status of the person.

e ; : (3) If the dischage status of the person is other than henor
dutiéé Theconditions under which the person performs his or hg[)le,the agency or entity shall obtain information on the nature

h ks th ¢ andcircumstances of the disclyar
3. The tasks the person performs. Note: The information from the armed forces may incluelevant military court

4. The persos’work schedule. findings or information relevant to making a determination of whethexpmticant

. - . is fit and qualified.
5. The supervision or evaluation of the persamork or job g5y CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16.
performancejncluding imposing disciplinend rewarding per

formance. _ ) _ DCF12.06 Determining whether other offenses are
_ 6. The compensation the person may receive for performiggpstantially related. (1) CAReGIVERs. To determine

his or her duties. whethera caregives conviction odelinquency adjudication for
History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16. anoffense that isot a serious crime is substantially related to the

. . . careof a client or the activities of a program for purposes.of
_DCF 12.03  Background information disclosure. I 48.685(5m), Stats., an agency or entity shall consider all of the
this chapter: P
. following:

(1) REQUIRED FORM. Each agency and entity shall use and (a) In relation to the job or caregiving role, all of the following:
requireuse ofthe background information disclosure prescribed R
by the department to be completed to obtain information about a 1- The nature and scope of the caredvefient contact.
person'shackground from thperson as provided in48.685 (6) 2. The scope of the discretionary authority and independent
Stats. judgmentthe caregiver has to make decisiontaie actions that

Note: DCF-F-2978-EBackground Information Disclosure, is available in the affectthe care of clients.

forms section of the departmestivebsiteat http://dcf.wisconsin.govor from an 3. The opportunity:aregiving presents for committing simi

agencyor entity :
(2) CHILD WELFAREENTITIES. Each agency and entity specifieo"Slr crimes.

mation disclosure to be completed by caregivers and nonclid§duiresthe trust and confidence of clients and the parents or
residentsno more than 120 days before the agency or entity siipiardiansof clients.

mits a request for information requireshder s48.685 (2) (am) 5. The amount and type of supervision received.

or (b) and(3) (a)or (b), Stats. (b) In relation to the criminal conviction or delinquency adju
(3) MaINnTAINING CoNFIDENTIALITY. Eachagency and entity dication,all of the following:

shall retain all completed department backgrounfbrmation 1. Whether intent is an element of the crime.

disclosuresn a manner that ensures prompt retrieval of the forms 5 \yhether the elements or circumstances of the cairae
for inspection and shall complyith applicable federal and Staterelatédto the job or caregiving duties
confidentialitylaws. )

History: CR 16-014 cr. Register June 2016 No. 72&ff. 7-1-16. catigh sAny pattern of criminal convictions or delinquency adjudi
DCF 12.04 Contracting for caregiver background 4. The extent to which the crime relates to clients or other vul

checks. (1) CoNTRACT. An entity may enter into a contract withnerablepersons

anl)llother e_ntity_tor witra p(i_rsonl, teﬂ“p?ftafygtm.p'?gme?t ag‘i‘tﬂcy 5. Whether the crime involves violence or a threat of harm
college,university or vocational school to obtain the information S
requigredunder 521(8.685 (2)(3), or (6), Stats. 6. Whethgr the crime is of a sexual nature. '
(2) DocuMENTATION. (a) An entity that enters into a contract (¢) In relation to the person, al! of the fgllowmg.
undersub.(1) shall retain a copy of the agreement. 1. The number and type of crimés which the person has
(b) An entity that entergto a contract under sufil) shall beenconvicted or adj_udlcated delinquent. o .
obtain from the entity person,temporary employment agency 2. The length of time between the conviction or delinquency
college, university or vocational school that conducts tearch ~ adjudication and the decision décting regulatory approval,
for information required under 48.685 (2)or(3), Stats., all othe €Mmploymentor contract.
following for each person who is the subject of a search: 3. The persors employment historyncluding references, if
1. A copy of the completed background information discldvailable.
sureif completion of the background information disclosure is 4. The persors participation in or completion of pertinent

requiredunder s48.685 (6) Stats. programsof a rehabilitative nature.
2. The results of the search required undéB%85 (2)or (3), 5. The persors probation, extendeslpervision, or parole
Stats. status.
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DCF 12.06 WISCONSINADMINISTRATIVE CODE 4

6. The persors ability to perform or to continue to performforce Development, ®. Box 8928, Madison, WI 53708-8928 or telephone
; - . : S 608-266-6860.
the job or caregiving role consistent with the safe arfidient History: CR 16-014 cr. Register June 2016 No. 72@&ff. 7-1-16.
operationof the program and the confidence of clients and the par

entsor guardians of clients. DCF 12.07 Child welfare denial and revocation
7. The age of the person on the date the crimecavasnitted. information.  Each county department and child—placing
(2) NoncLIENT RESIDENTS. To determinavhether a nonclient agencyshall provide the department with written information
resident’scriminal conviction or delinquency adjudication for arabouteach persofor whom the county department or child—plac
offensethat is not a serious crime is substantially related to a nang agency denied or revoked regulatory apprepacified in s.
clientresidents access to clients or the activitiesagfrogram for DCF 12.02 (21) (b)(e), (f), (g), or (h) for a reason specified in s.
purposesf s.48.685 (5m) Stats., an agency shall consider all 0#8.685 (4m), Stats. The county department or child-placing

the following: agencyshall provide the information in @utomation system pre
(a) In relation to nonclient residenayl of the following: scrlbtedby the department or on a form prescribed bydgart
. . , ment.
. 1 .The nature. and SCO[IIEE the nonclient residerst’contact Note: County departments and child—placing agenwiés direct access to ewWw
with clients or activities of the program. SACWIS, the departmer’child welfareautomation system, enter the information

i i i jpto the system. Child—placing agencies that do not have direct accessS®@EW
2. The opportunity nonclient residency presents for CommlR/IS provide the information on Form DCF-F-CFS218iggative Action Notice,

ting similar crimes. which is available in thdorms section of the departmentvebsite, dcf.wiscon

3. The amount and type of supervisiortlod nonclient resi  sin.gov. Send the completed form to Out-of-Home Care Section, DCFRGP
Box 8916, Madison, WI 53708-8916.

dent. . o o i . History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16.

(b) In relation to the criminal conviction or delinquency adju
dication,all of the following: DCF 12.08 Reporting requirements. (1) EnTiTY

1. Whether intent is an element of the crime. REPORTINGOF OFFENSE. An entity shall report to the agency that

2. Whether the elements or circumstances of the crir§@Vve regulatory approval as soon as the entity knows, or should
involve access to clients or activities of the program. haveknown, that any of thisllowing apply to a caregiver or nen

3. Any pattern of criminal convictions or delinquency adjudicIIent resident at the entity: ) ) . )
cations. (a) The person is the subjaafta delinquency petition alleging

4. The extent to which the crime relates to clients or other V%ﬁggﬁtﬁg@on committed & serious crimeoorafter his or her

nerablepersons. - . .
5. Whether the crime involves violence or a threat of harn&r r(]%)r Igteh %?:;%gg?grbffgrﬁﬂ{?ndé’c:;idc?iiqhgquem aiter his

6. Whethgr the crime is of a sexual nature.. (c) The person is the subject of a pending criminal gghar
(c) Inrelation to the person, all of the following: allegingthat the person committed a serious crime.

1. The number and type of crimés which the person has  (d) The person has been convicted of any crime.

beenconvicted or adjudicated delinquent. _ (e) A final substantiated finding has been made thapéiison
~2. The length of time between the conviction or delinquen@pusedor neglected a child.
adjudicationand the determinatioaffiecting nonclient residency () A finding that is comparable to a final substantiated finding
3. The persors participation in or completion of pertinenthasbeen made in any other jurisdiction.

programsof a rehabilitative nature. o (g) A unit of government or a state agencydafined in s.
4. The persors probation, extendesupervision, or parole 16.61(2) (d), Stats., made a finding that the person has abused or
status. neglected client or misappropriated the property of a client.
5. The age of the person on the date the crimecosnitted.  (h) If a position requires person to be credentialed by the
(3) DocuMENTATION. (a) An agency shall document how itdepartmentof safety and professional services, the person has
reachedthe determination under sufd) that the criminacon  beendenied a credential or had a credential restrictedharwise
viction or delinquency adjudication of a caregiver undédGF  limited.
12.02(4) (a)is or is not substantially related to care of a client or (2) OTHERENTITY REPORTING. (8) Anentity shall report to the
activitiesof the program. agencythat gave regulatory approval as soon as possible, but no
(b) An agency shall document how it reached the determirlater than the agenayhext business daif any of the following
tion under sub(2) that the criminakonviction or delinquency occurs:
adjudicationof a nonclient resident is or is not substantially 1. A person who is age 12 or over and is not a client begins
relatedto access to clients or activities of a program. residingat, or is expected to reside at, an entity

(c) An entity shall document how it reached a determination 2. A person who is residing at the entity and is not a client
undersub.(1) that a criminal conviction or delinquency adjudicaturns12 years of age.

tion of a caregiver specifieid s.DCF 12.02 (4) (b}s or is not sub 3. A nonclient resident turns 18 years of age.

stantiallyrelated to the care of a client or activities gfragram. 4. A corporation or limited liability company designates a

Note: Form DCF-F-CFS2261-Earegiver Background Checks Substantially . d
Related Investigation Report, is available, but is optional, for documentationref €W person to be subject to the caregiver background check.

determinatioras required in sub. (3). If a home study is required for foster care licen 5 A Caregiver under CF 12.02 (4) (ag)r a nonclient resi
sure,subsidized guardianshipr adoption approval, county departments and child—

placingagencies mushclude documentation of the determination in the home.s,tudgemat the entity changes his O't her name.

An agency or entity is required to determine whether a criminal convietion ~ (b) 1. When a change specified under (@rl.to 4. occurs
delinquencyadjudication for an éénse that is na “serious crime” as defined in s. i i i i
DCF 12.02 (24) is substantially related to the care of children or the activities of {he ar%m%an en-tlty éhe lentlty ?ha”hSmelt a complett)@dck h
program. It may be helpful to contact the appropriate clerk of court to obtain a co Oun_ information disclosure for the new person su _JeCt to the
of the criminalcomplaint and judgment of conviction as part of that investigation arearegiverbackground check to the agency as smpossible, but

determination.Section 48.685 (2) (bb), Stats., requires an agenetity to contact i
the appropriatelerk of court to obtain a copy of the criminal complaint and judgmenrt]O later than the agencyhext business day

of conviction for a violation of s. 940.19 (1), 940.195, 94092(1,.30, 942.08, 947.01 2. Notwithstanding pafa) 3, anonclient resident in a child
(1)A0r 947"”% Stats., 'ff thed"o”‘”lc""“ s W"L"”;hg Sia;t 5 vears.  carecenter licensed under48.66 Stats., or with a child care pro
person who was refused employment or who ha oemployment termi ; o ; ;
natedand believes he or she may have been discriminated against, may file a c}f’ﬂer certified l_'mder 54_8'65; Stats., '$ not required _tO complete
plaintunder s. 11.335, Stats., witthe Equal Rights Division, Department obi- & Dackground information disclosure if all thie following apply:
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5 DEPARTMENT OF CHILDREN AND RAMILIES DCF 12.11

a. The nonclient resident is turning, or has recently turned, 18 6. Fails to comply withapplicable reporting requirements
yearsof age. unders.DCF 12.08 (1)or (2).

b. The nonclient resident previously submitted a completed 7. Fails to have a policy on reporting changes as required in
backgroundnformation disclosure to the department or certificas. DCF 12.08 (3)
tion agency (b) Any of the following sanctions may bmposed on an

(3) EnTiTy PoLicY. An entity shall include in its personrel  entity that commits any of the acts described in (zgr
operatingpolicies gprovision that requires a person who is a-care 1. Denial, revocation, nonrenewal, suspension, or termina
giver SPECIerd in sSDCF 12.02 (4) (b)O notify the.entlty asoon tion of regulatory approval.
aspossible, but no later than the enstpext working dayif any 2. Specific conditions dimitations placed on the regulatory
of the following apply: approval.

(a) The person is the subjesfta delinquency petition alleging 3. A forfeiture of not more than $1,000.
thatthe person committed a serious crimeoorafter his or her 4. A requirement that the entity develop a written plan that

12th birthday L h : .
- . . specifiescorrections that will be made to personnel screening
r(1b) Igt?n%e'rtsh%n h"’]}S been agijtydlcated delinquent after his practices,obtain agency approval of theorrection plan, and
orher Irthday for commitung any crime. implementthe correction plan.
I (©) Ttrk\]etp:ﬁrson is the SUbJ.tetCtdOf a pending criminalgsar 5 Attendance at agency-designated training on personnel
a ig;“?rh attne per:onl;:omml eda sden]?us crime. screeningor other appropriate training at entity expense.
e person has been convicted of any crime. (2) AppLicanT. An applicant for regulatory approval who
(e) Afinal substantiated finding has been made thapéigon doesany of the following may be subject to denial of an applica

abusedr neglected a child. tion for regulatory approval:

(f) Afinding that is comparable to a final substantiated finding (a) Fails to complete and submibackground information dis
hasbeen made in any other jurisdiction. closureto the appropriate agency

(9) A unit of government or a state agencydafined in s. b) Knowingly provides false informatioan or knowingly
16.61(2) (d) Stats., has made a finding that the person has abugalts information from the background information disclosure
aclient or misappropriated the property of a client. submittedto the agency

(h) If a position requires person to be credentialed by the History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16.
departmentof safety and professional services, the person has

beendenied a credential or had a credential restrictedherwise ~ DCF 12.10 Rehabilitation ~ reviews by agencies.
limited. (1) An agency shall conductrahabilitation review for a person

History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16. who requests a rehabilitation review if the pergoaligible under
5.48.685 (5) Stats., and ®CF 12.1 and is any of the following:
DCF 12.09 Sanctions. (1) EnmiTy. (a) An entity that (a) A person who has, or is seeking, regulatory approval from
commitsany of thefollowing acts may be subject to one or morghe agency as a caregiver specified iDEF 12.02 (4) (a)
of the sanctions specified in pé): (b) A person who is, or is expected to be, a caregiver specified
1. Hires, employs, or contracts with a caregiver or permitsias.DCF 12.02 (4) (bjor an entity that is regulated by the agency
nonclientresident taeside at an entity or with a caregiver speci  (c) A person who is, or is expected to be, a nonclient resident
fied in s.DCF 12.02 (4) (c)f the entity knows, or should know 4t an entity that is regulated by the agency
that the caregiver or nonclient resident is barred und&3.685 (2) Notwithstandingsub. (1), the department shall conduct

(4m) (b) or that a nonclient resident is ineligible for resmlencVehabilitationreviews for gperson who requests a rehabilitation

unders.48.685 (5m) Stat_s: ) i reviewif the person is eligible under48.685 (5) Stats., and s.
2. Molates any provision in €8.685 Stats., or this chapter pcrF 12.11 and is any of the following:

regardingcaregivers specified is. DCF 12.02 (4) (b)or (c),
including requiring completion of a background information-dis ... : o
closureas required under 8.685 (6) and conducting the care gtllllednltji?f er s48.979has been, or is expected to be, facilitated by
glt\./a\et; background check as required uneist8.685 (2)and(3), (b) A person who is, or is expected to hajonclient resident
’ of a person specified in p&a).

History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16.

(a) A person to whom delegation of the care and custody of a

3. a. Knows, or should kngwhat a nonclient resident at the
entity failed to complete and subntite background information
disclosureto the applicable agency as required undéi8585 DCF 12.11 Eligibility to request rehabilitation

(6), Stats., or that a nonclient resident knowingly gave false-infogyiew. (1) A person who is not eligible under48.685 (4m)
mation on or knowingly omitted information from the back stats. to receive regulatory approval, to be employed as a care
ground information disclosure submittetb the applicable gjyer, to contract with an entity to be a caregjwrto reside at an
agency. _ ) entity or with a caregiver specified inBCF 12.02 (4) (cmay

~ b. Knows, orshould knowthat a nonclient resident of a care request rehabilitation revieywunless any of the following apply:
giver specified in SDCF 12.02 (4) (cJailed to complete and sub  (3) The person is not permitted to demonstrate rehabilitation
mit the background informatiodisclosure to the entity specifiedfor the applicable éénse under $18.685 (5) (bmpr (br), Stats.
in s.DCF 12.02 (14) (Lps required under 48.685(6), Stats., or 4y The person is not permitted to demonstrate rehabilitation

thata nonclientresident knowingly gave false information on o ;
knowingly omitted information from the backgrouimformation EOJritES : &ﬂ?ﬁﬁg'%gﬁgﬁiﬁaqdfg fé?iiéggl(bmpr(br), Stats.,

disclosuresubmitted to the entity specmed INBCF 12.02 (14) Note: Tables listing barring éénses anthe availability of rehabilitation review
(L)- for each ofense are in the applicable program regulatory sections oethertment

4. Fails to complete and submit the background informatidY?FbS'teathttpr:}//dcf.wsco.réyn{gtluv t - nairen § <t

; ; ; or group homes, residential care centers, child-plaaiencies, and shelter

disclosureto the applicable agency as required undei8585 facilities, see the child welfare licensing/background checks section of the-depart
(6), Stats. mentwebsite.

5. Knowingly gives false information on or knowingly omits For foster homes, adoption home studies, and subsidized guardianship, see the fos
information from the backaround information disclosure _subtercare/felated statutes an_d admlnlstratl\(e ruIe§ section of the _departmen; yvebsne.
in g For child care, see the child care regulation/child care licensidgildrcare certifi

mitted to the applicable agency cationsections of the department website.
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DCF 12.11 WISCONSINADMINISTRATIVE CODE 6

(c) Within the preceding 12 monthan agency denied the per  (f) Evidence of rehabilitation, such as public or community
son’srequest for rehabilitation approval, and the meguest is for service,volunteerwork, recognition by other public or private
the same type of regulatory approval, job function, or nonclieauthoritiesfor accomplishments orfefts or attempts at restitu
residentstatus with the same level of direct contact with clients ¢ion, and demonstrated abilitp develop positive social interac

unsupervise@ccess to clients. tion and increased independence or autonomy of daily living.
History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16. (g) The age of the person e time of the dénse and the
amountof time between therime, act, or dénse and the request
DCF 12.12 Applying for rehabilitation review . To for rehabilitation review

apply for rehabilitation reviena person who is eligible to request  (1y) Whetherthe person is on the sexudiesfder registry under
rehabilitationreview under DCF 12.1 shall do all of the follow g 301 .45 Stats., or on a similar registry in another jurisdiction.

Ing: . o ) o (i) A victim’s impact statement, if appropriate.

(.é) d%bta:na:jrehaf)llltattlon (rjewebw iﬁﬁ"caﬂon IO? zforn]_-pr(te_ () The persors employment historyincluding evidence of
scribedby the department and submit the completed applicaligiceptabigerformance or competency and dedication tpére
to the applicable agency son’s profession

Note: FormDCF-F-41%ehabilitation Review Application Instructions, is avait ) . .
ablein the forms section of the department websitgs://dcf.wisconsin.gav ) (k) The_ _natUl'e andcope of the persantontact with clients

(2) Submit any supporting documents and information the position requested. _
requiredby the rehabilitation review application to the applicable (L) The degree tahich the person would be directly super
agency. visedor working independently in the position requested.

History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16. (m) The opportunity presented for someone in the position to
commitsimilar ofenses.

'DCF12.13 Agency rehabilitation review process.  In (n) The numbertype, and pattern of f@ihsescommitted by the
this chapter: person.

(1) Tive FRAME. If the application isiot complete or any sup (o) Successful participation in or completion of recommended
portln%dqcuger!tﬁ_orégf(()jrmatlofrtw re?]uwgd in tr?e appll_lcat_aoel rehabilitation treatment, or programs.
not submitted within ays after the date the applicatias
first received by the applicable agenitye requedir a rehabilita (p) Unmet treat’ment needs.
tion review shall be denied, unless the person requestingitae ~ (4) The persos’veracity
bilitation review provides a good cause explanation. (5) REVIEW PANEL DECISION. (@) Scope. An agency may grant
(2) REHABILITATION REVIEW PANEL. If a person who is eligible rehabilitation approval only within the scope of its regulatory

for rehabilitation review under BCF 12.11 submits an applica authority. . ) -

tion thatis complete under RICF 12.12no later than the deadline  (P) Deferral. A review panel may defer a final decision for a
in sub.(1), the applicable agency shall appoint a review pahel Periodof not more than 6 months, unless the person whteis
atleast 2 persons to review the information submitted. The pafiPiectof the rehabilitation review agrees to a longer time period.
may request additional information from the person requesting () Witten decision. The review panel shall issue a written
thereview or from other agencies or persons familiar with the p@%msnonthat includes the following information, as applicable:
son. 1. ‘Approval.’” An approval shall state all of the following:

(3) REQUESTERAPPEARANCE. (a) The person requesting the a. The type of entity to which the decision applies.
rehabilitationreview shall have an opportunity to appear before b, The types of approval that were requested and are approved
thereview panel to presemtformation and answer any questionsn the decision, such as regulatory approval, employment as a
the panel members may have. caregivercontract to be caregiveror nonclient residency at an

(b) The persoms’ appearance before theviewpanel may be entity.
in person, by telephone, or other technolegproved by the c. Any conditions or limitations placed on the approval.
agency. Note: Examples of limitecpproval include approval for employment doing only

(4) REHABILITATION DECISION FACTORS. After reviewing the certalnjo‘b functions ‘or approval to care for a specific child only
information obtained, the review panel shall decide whether the 2. ‘Deferral.” A deferral shall state the reason for the deferral
personwho is the subject of the rehabilitation review has demofndthe date that the review panel will reconvene to review any
stratedby clear and convincing evidence that he or she is rehabflW information afecting the request.
tatedfor purposes of receiving regulatory approval, employment 3. ‘Denial.” A denial shall include all of the following:

asa caregivercontracting with an entity to be a caregiwemresid a. The type of entity to which the decision applies.

ing at an entity or with a caregiver specified iDEF 12.02 (4) b. The types of approval that were requested and are denied
(c). The panel shall consider at least the following factass, iy the decision, such as regulatory approval, employment as a
applicable: caregivercontract to be caregiveror nonclient residency at an

(a) Personal referencesd comments from employers, per entity.
sons,and agencies familiar with the applicant and statements from ¢. The reason for the denial.
therapistscounselors, and other professionals. _ d. Notice that the person may appeal the denial and a sum
(b) Evidence of successful adjustment to, compliance with, giary of the appeal process unde#8.685 (5c) Stats., and &CF
proof of successfutompletion of parole, extended supervisiom 2,14
probationincarceration, or work release privileges. (6) REVIEW PANEL DECISION DISTRIBUTION. (@) The review
(c) Any investigations or enforcement actions by a regulatopanelshall send its decision to the person ighthe subject of the
agencyfor substantial noncompliance with applicable laws.  rehabilitation review and, if requested, a copy to entijesified
(d) Any subsequent contacts with law enforcenagencies, by that person.
including arrests, chges, convictionspendingcriminal or civil (b) Within 10 days after sendingrahabilitation review deci
arrest warrants, civil judgments, or other legal enforcemerionto the person who is the subjectloé rehabilitation review
actionsor injunctions against the person. thereview panel for an agency shall send all of the following to
(e) Any aggravating omitigating circumstances surroundingthe department:
the barring crime, act, or t#nse. 1. A copy of the review pansldecision.
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2. A copyof the persors application under CF 12.12 (1) (3) INFORMING THE GRANTING AGENCY. An entity or agency
3. A completed rehabilitatioreview panel decision report onthatbecomes aware that a person has violated the conditions or
aform prescribed by the department. limitations of a rehabilitationapproval that was granted by
Note: FormDCF-F-418-ERehabilitation Review Pandl Decision Report, is ~ anotheragency shall inform the agency that granted the approval

availablein the forms section of the department websitetat//dcf.wisconsin.gav  of the violation.

Thematerials should be sent to thei€¥ of Legal Counsel, Department of Children . .
andFamiies. PO, Box 8916, Madison. Wi B3708-6016. (4) WiTHDRAWAL NOTICE. If an agency withdraws a rehabi

(7) RETENTION OF REHABILITATION DECISION DOCUMENTATION. litation approval, it shall issue a written notice that explains the

(a) The agency shall retain a copy of the written decision by t sbonsfor t_r;ﬁa/vithdratlhwatl ﬁnd infc;]rms theerson V\fhose app(;m(/ja_l
rehabilitationreview panel and any decisions from filed appea CSF ignli‘” rawn that he or she may appeal as provided In s.
thatmay result. X

; S . (5) RePORTINGTO THE DEPARTMENT. If an agency withdraws
(b) The agency shall retain a copyté rehabilitation review rehabilitationapproval and the withdrawal results in a baetp+

bartol the rehabilation review decison for at leas: 10 years afJgfory approval, employmen as a careghamiacting with an
ntity to be a caregiveor residing at an entitghe agency that

the decision is made and any appeals are finalized. . er . 2

History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16. Wlthd_rawsthe rehabilitation approval shall immediately report

the withdrawal to the department.
. e . s Note: Send reports of withdrawn rehabilitation approval to Department of Chil
DCF 12.14 Appealing a rehabilitation review  panel's  dren and Families, Gice of Legal CounselPO. Box 8916, Madison, Wi
denial. (1) (a) A persorwho is denied rehabilitation approval53708-8916. )
may submit a written request for reviesf the decision under s.  History: CR 16-014 cr. Register June 2016 No. 726ff. 7-1-16.
e e e dae ol e Wikten DCF 1216 Permissive acceptance of a rehabifa -
Y p ) Y tion approval. In this chapter:

submitted. (1) Scope. (a) An agency may accept a rehabilitation
(b) A person who appeals under this subsection shall beargrovalgranted to a person by another agency if the previous

burdenof proving, by a preponderance of the evidence, that the,apjjitationapproval applies to the same type of entity and the
rehabilitationreview panel for the agency erroneously exercised i« type of approval.

its discretion in deC|d|ng that the person did not showicsenht Note: For example, a certification agency in County B may accept a rehabilitation

evidenceto demonstrate that he or she is rehabilitated. approvalto be a nonclient resident in a certified chiltte home if a certification
Note: Pursuant to s48.685 (5c) Stats., submit an appeal to the following, asagencyin County A granted the same type of approval
appropriate: (b) A certification agency may accept a rehabilitation approval

_ 1.To appeal a denial by a rehabilitation review panel fodégartment, a certifiea grantedto a person by the department if the previous rehabilitation
tion agencyor a child—placing agengcgend the request to the Department of-Chil | l h f T hild
dren and Families, Gice of Legal CounselPO. Box 8916, Madison, Wi approvalapplies to thesame type of approval for a child care-cen

53708-8916. terthat is licensed to care for 4 to 8 children undéBs6 Stats.
2.7To appeal a denial by a rehabilitation review panel for a county department, send ilitati
the request to the director of the appropriatenty department or his or her designee. (c) An agency that accepts a rehablht.atlon approva}l_granted by
otheragencyshall enforce any limitations or conditions that

3. To appeah denial by a rehabilitation review panel for the school board, send Y . > ) D, TP
requestto the Superintendent of the Department of Public InstructionSt2sh ~ were included in the approval if the conditions or limitations

WebsterStreet, Madison, WI 53793; or call (608) 266—339(.).. imposedby the agency that granted the apprdwale not been
(2) A person who receives an adverse decision from the-seqg#minatedor have not expired.
tary of the department or his or heesignee under sufi) may (d) A rehabilitation approval grantéyy a tribe that conducts

request contested case hearing unde2@, Stats., and ctA  repabilitationreviews pursuartd a plan approved under8.685
1 within 10 days after the date of the written decision by theg) Stats., may not be accepted.

department. Note: Rehabilitation approvals granted bytribe under this chapter may be
Note: Send a request for a contested case hearing to the Diefditearings and accepted.
Appeals,5005 University Aenue, Room 201, Madison,i$@onsin, 53705-5400.
Thefax number of the dision is (508) 2649885, (2) Process. (a) Ifan agency learns that a person has had a
3) A person who recei n adverse decision from 6 evious rehabilitation review the agencyshall contact the
(3) A person who receives an adverse decision from a COUla1tmento request a copy of the rehabilitation decision and

departmentlirector or his or her designee has the right to appeg}, mationon the status of any rehabilitation approval.

the decision under ct68, Stats. b) If the previousrehabilitation review decision was an
History: CR 16-014 cr. Register June 2016 No. 72@ff. 7-1-16. ( ) e previousrena ato evie ecisio as a

approvaland theapproval has not been withdrawn, the agency

DCF 12.15 Withdrawal of rehabilitation  approval shall determinavhetherthe approval is eligible to be accepted

(1) COMPLIANCE WITH APPROVAL CONDITIONS. A person whose undersub.(1)

rehabilitationis approved shall comply with any conditions and (€) If the previous rehabilitation approval is eligible to be
limitations imposed with that approval. acceptedunder sub(1), the agency shall determine whether to

(2) CRITERIAFORWITHDRAWAL. An agency thagranted a per acceptor deny the previous approval,

son a rehabilitationapproval may withdraw the rehabilitation (3) INELIGIBILITY ORDENIAL. If an agency determines that
approvalif the person has done any of the following: person’sprevious rehabilitatiorapproval may not be accepted

. . : nder sub. (1) or the agency denies an eligible rehabilitation
_(a) The person has failed to comply with or abide by any eon‘?lpprovalunder sub(2) (c), the agency shall inforttihe person of
tions or limitations imposed with the rehabilitation approval.

) ) ! ! _his or her right to submit an application famew rehabilitation
(b) The person knowingly submitted false information or withreview under sDCF 12.12and shall process a submitted applica

held pertinent information that could have or would ha¥ecaé&d tion under sDCF 12.13

the review paneb decision to grant the rehabilitation approval. History: CR 16-014 cr. Register June 2016 No. 72@&ff. 7-1-16.
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